
SEB2021-181 – HAND COUNT
SEB2023-025 – CERTIFIED COUNT

FULTON COUNTY VIOLATED GA ELECTION LAW - NOV 2020 ELECTION



HOW THIS STARTED – 
GOVERNOR’S LETTER 
11/17/2021
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SEB2021-181 HAND 
AUDIT FULTON 
COUNTY

• 36 Errors – Over 6000 
duplicate ballot counts

• 4081 Net False 
Absentee Votes for 
Biden

• Election Law Violated
• Consent Order
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CONSENT ORDER
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MOTION FROM SEB 
5/7/2024
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• Board Member Ed Lindsey 
Motion for Fulton 
monitoring 

Fulton, SOS, SEB failed to reach a monitor 
agreement. Lindsey motion from 5/7 meeting.

His direct quote of clarification to the 
Chairman, the Board, all parties and the 
public.

"If I may, as part of that, let the Board know 
that should an agreement not be reached as 
to a monitor in July, I will come back with a 
motion to reconsider...“

They have no option other than reconsider… 
unless someone shuts 2023-25 down.



SEB2023-025 – 
CERTIFIED COUNT – 
REBUTTAL SUMMARY
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1. 3125 BALLOTS WERE 
TABULATED AND COUNTED 
TWICE

2. 17,852 VOTES WERE 
COUNTED BUT HAVE MISSING 
BALLOT IMAGES

3. FROM THE ORIGINAL 
MACHINE COUNT – THERE ARE 
20,713 VOTES COUNTED THAT 
HAVE NO CORRESPONDING 
TABULATOR TAPE



SEB2023-025 
Certified Machine 
Count2 – ELECTION 
LAW VIOLATED

Complaint 1:
• 3125 Ballots Scanned 

and Counted Twice
• McGowan – Misleading 

Statement

Charlene McGowan:

“The investigation also shows that there 

are some duplicative ballot images that 

Fulton County provided, and this 

suggests that some ballots may have 

been scanned more than once. But what 

cannot be decided conclusively or 

confirmed conclusively is whether or not 

those duplicative ballot images were 

included in the count. So, we don’t know 

for certain whether or not those were in 

the tabulated results, and we will get 

into uh, why that is during the case 

presentation.”
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FACTUAL REBUTTAL
AUDIT MARK – 
1 Ballot – 2 Files – 2 Counts

The fact is that at least the 3,125 ballots that 

Complainants have identified were scanned 

twice and counted twice. This is easily 

corroborated by two (2) records. First, for 

every ballot that is successfully scanned and 

counted a ballot image is produced with a 

unique file name. Included in that ballot 

image is a page called an “AuditMark” that 

shows how the ballot was read by the 

tabulator (the votes which were counted) 

along with a timestamp detailing when the 

ballot was physically scanned. From 

Dominion:
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FACTUAL REBUTTAL
AUDIT MARK – 
1 Ballot – 2 Files – 2 Counts
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EXPERT TESTIMONY

Additionally, the declaration of 

Professor Philip Stark (expert and 

inventor of the Risk-

Limiting Audit (“RLA”)) as filed 

in the Curling v. Raffensperger 

case, states as follows:
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CONCLUSION COMPLAINT 1

In conclusion to Complaint One, and as established by Fulton County’s 

own election records (ballot images, AuditMark, and CVR), admission 

by the Fulton County Elections Director, and the declarations of two 

subject matter experts (analysis of records produced under federal court 

order), the irrefutable fact is that at least 3,125 ballot images counted 

in the 2020 General Election do not exist. An investigator could ask, 

or the Board on its own motion could ask, who was disenfranchised by 

this error? How can it be corrected? Do we really care that we say “one 

person, one vote?” and most importantly, “Where did the voters for 

these ballots come from?” 

Inarguably there were 3,125 additional votes for which there were no 

voters; therefore, either 3,125 voters were artificially and unlawfully 

given credit for voting, or Fulton County failed to perform the 

statutorily required reconciliation / canvass process. There are no other 

lawful possibilities.
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SEB2023-025 
Certified Machine 
Count2 – ELECTION 
LAW VIOLATED

Complaint 2: 
• 17,852 Missing Ballot 

Images
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SEB2023-025 
Certified Machine 
Count2 – ELECTION 
LAW VIOLATED

Complaint 2: 
• McGowan False 

Statement
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FACTUAL REBUTTAL
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FACTUAL REBUTTAL
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CONCLUSION COMPLAINT 2
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Do facts support the allegations in the Complaint? There seems to be some confusion created by the 
investigator’s report as to whether there are missing ballot images. The Investigator’s report stated that the 
investigator had “found” a flash drive with 518,619 ballot images (“Exhibit 11”) but the Secretary of State 
refuses to allow access to Exhibit 11.

Even so, that is not good enough. There are still missing ballot images. That means there are votes being 
counted in the CVR for which there are no ballot images. And we know the investigator is not right. In fact, 
based on prior discovery in the Curling litigation, we believe Exhibit 11 contains only 510,073 ballot images 
that are images of actual ballots cast.  The remaining “ballot images” are certain categories of non-cast 
ballot images.

As we have stated before, Dr. Stark independently confirmed the exact missing ballot images number – 
17,852.  Now we believe the investigator has (independently) confirmed that.

The missing ballot images have still not been found, and we believe that – properly understood – the flash 
drive that Ms. McGowen referred as Exhibit 11 in the Investigator’s Report would confirm the Complaint, not 
rebut it, as Ms. McGowan believes.  But we need to see Exhibit 11 and the SOS has refused to turn Exhibit 11 
over to the Board or the Complainants for review.  This is unacceptable – and unlawful.  An independent 
investigator could help determine the truth. But if there are no ballot images, then the only alternative is to 
access the paper ballots.



SEB2023-025 
Certified Machine 
Count2 – ELECTION 
LAW VIOLATED

Complaint 3: 
• Missing tabulator tapes 

for 20,713 votes 
counted for Machine 
Count 1

• McGowan Team False 
Statement

“MISSING” 10 TABULATORS

The investigator’s report oversimplifies the Complainant’s 

allegation regarding ten advance voting tabulators that 

Complainants were told (by Fulton County) “do not exist” 

in a response to a third open records request.

The Investigator also states:

Complainants thus concluded that no documentation for the 

10 advanced voting tabulators exists and that no 

documentation of the balance tabulated on those scanners 

exist. It is important to note, the purpose of the poll tapes, 

the tapes are produced by the precinct scanner after the 

polls have closed. They serve as a paper back-up to the 

memory card that stores ballot tabulation and are not part 

of the process by which official results are reported by 

counties to the SOS.
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FACTUAL REBUTTAL

The investigator (or Ms. McGowan?) is incorrect. The poll 

tapes don’t merely “serve as a paper back-up to the 

memory card”. The statute defines the poll tapes as the 

official returns:

Georgia Code § 21-2-483

The official returns of the votes cast on ballots at each 

polling place shall be printed by the tabulating machine. 

The returns thus prepared shall be certified and promptly 

posted. The ballots, spoiled, defective, and invalid ballots, 

and returns shall be filed and retained as provided by law.

Fulton County is not missing “paper back-ups”, but the 

official returns for the ten tabulators in question.
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FACTUAL REBUTTAL
Once again, the serial number provided for the third tabulator (ICP3), matches 

that of the second tabulator identified on the checklist – the third tabulator 

never existed. We can speculate, as can the SOS office, as to how these ballots 

were added. But any addition was in violation of the chain of custody 

procedures required by the Election Code.
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CONCLUSION COMPLAINT 3
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SEB2021-181 and 
SEB2023-025 

THE COVERUP
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 1 – 
3/17/21
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 2 – 
12/4/21
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 3 – 
12/2012
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 4 – 
3/16/22
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 5 – 
3/16/22
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 6 – 
7/21/23
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

TIMELINE 7 – 
12/15/23 & 
12/19/23
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SEB2021-181 and 
SEB2023-025 – The 
Cover Up

30

“…consider the May 7 SEB meeting testimony and 

findings by the SOS and investigators concerning the 

Rossi complaint and the “three counts” of 2020. While 

the facts are admittedly extraordinarily confusing and 

in-the-weeds, SOS testimony inaccuracies and 

disclosures were jaw dropping, and further destroyed 

public confidence. It was shocking to hear the false 

testimony of the SOS office stating repeatedly that 

there was no way for them to know whether 

ballots were double counted. That is simply not 

true. Yet they claimed that their “investigation” was 

“exhaustive.” We and our experts have reviewed the 

cast vote records and tabulations for hundreds of 

ballots testing for double and triple counting, and it is 

easy to confirm what ballots were in the final count or 

not. But worse yet, is the SOS saying that it cannot 

account for the official tabulation details of an 

election.” 

~ Marilyn Marks, Executive Director, Coalition for 

Good Governance, June 27, 2024  

TIMELINE 8 – 
6/27/24
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