IN THE SUPERIOR COURT
                                  COUNTY
STATE OF GEORGIA

IN RE: DECEMBER 6, 2022 GENERAL RUN-OFF ELECTION BALLOT

§
§

Case No. _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
§
§

UNOFFICIAL BALLOT & REFERENDUM DEPRIVATION COMPLAINT
I. PRELIMINARY STATEMENT
COMES NOW, the Complainant to this Honorable Court to bring public my clear observation, research, and evidence showing that the citizens of                               County and I have been deprived of our lawful elective franchise by being made to vote a ballot paper that does not meet the statutory requirements of “Official Ballots” on an electronic voting machine system that we have neither agreed to accept or fund, as is required by Georgia law inherent to the GA Constitution.
II. JURISDICTION AND VENUE
This Court has jurisdiction pursuant to O.C.G.A. § 21-2-412 for the purpose of securing
… a free, fair, and correct computation and canvass of votes cast at such primary or election. During such period the court shall issue process, if necessary, to enforce and secure compliance with the primary or election laws and shall decide such other matters pertaining to the primary or election as may be necessary to carry out the intent of this chapter.
Ga. Const. Art. II, § II, Para. I Paragraph II. Run-off election.
A run-off election shall be a continuation of the general election and only persons who were entitled to vote in the general election shall be entitled to vote therein; and only those votes cast for the persons designated for the runoff shall be counted in the tabulation and canvass of the votes cast.
O.C.G.A. § 23-1-1 Superior court has jurisdiction where judgment for fraud sought, 
All equity jurisdiction shall be vested in the superior courts of the several counties. Paragraphs (a) through (d) in O.C.G.A. § 21-2-495, the State Legislature, as the sole lawgiver regarding the procedure for election returns, provided the discretionary authority to the SEB, in subpar. "(e) The State Election Board shall be authorized to promulgate rules, regulations, and procedures to implement and administer the provisions of this Code section." to assign another "jurisdictional issue" upon the state's superior courts, consistent with Art VI, § IV, para. I, "The superior courts shall have jurisdiction in all cases ..." See: Wellcraft Mfg., Inc. v. Troutman, 123 Ga. App. 321, 180 S.E.2d 588, 1971 Ga. App. LEXIS 1210 (1971) (see Ga. Const. 1983, Art. VI, Sec. IV, Para. I). 
III. PARTY
The undersigned Complainant is a qualified elector of the State of Georgia and                            County. 
Complainant initiates this matter on behalf of himself and all others similarly situated.  It is the prerogative of any citizen to Petition, Peaceably Assemble with, Responsibly Speak to, and Be Heard by, those in government who are vested with the Jurisdictional Power of Government for a redress of grievances.  
IV. PRELIMINARY KNOWLEDGE
Prior to voting, the following was apparent: 
1. Complainant is community stakeholder and, as such, has the affirmation of the Supreme Court of Georgia, among others. “We reiterate that when a local government owes a legal duty to community stakeholders, the violation of that legal duty constitutes an injury that our case law has recognized as conferring standing to those stakeholders, even if the plaintiff at issue suffered no individualized injury.” Sons of Confederate Veterans v. Henry Cnty. Bd. of Comm'rs, S22G0039, S22G0045 (2022).
2. In order to protect the citizens’ constitutionally protected right to the elective franchise, O.C.G.A. § 21-2-412 exists such that, when there is broad and clear indication that our elections are either not free, fair, or correct, orders to secure the election must be expediently issued. When the primary or election laws are not being met with compliance in this county, orders to enforce and secure compliance must be expediently issued. When other matters pertaining to the constitutional right to cast an official, legal ballot are brought to the court, orders to secure these rights must be expediently issued. 
3. According to 52 USC 10310, “The terms “vote” or “voting” shall include all action necessary to make a vote effective in any primary, special, or general election, including, but not limited to, registration, listing pursuant to this chapter, or other action required by law prerequisite to voting, casting a ballot, and having such ballot counted properly and included in the appropriate totals of votes cast with respect to candidates for public or party office and propositions for which votes are received in an election.”
4. Any infringement on our right to vote is irreparable harm.  Obama for Am., 697 F.3d at 436. See also League of Women Voters of N.C. v. North Carolina, 769 F.3d 224, 247 (4th Cir. 2014). The "loss of First Amendment freedoms, for even minimal periods of time, unquestionably constitutes irreparable injury." Elrod v. Burns, 427 U.S. 347, 373 (1976) (plurality opinion).
5. The remedy at law must be plain and adequate or, in other words, as practical and as efficient to the ends of justice and its prompt administration as remedy in equity. Wood v. Wade, 363 Ga.App. 139, 146 (2) (a) (869 S.E.2d 111) (2022). 
6. On Dec 5, citizens provided the election officials and the local county governing authority with an Urgent Verifiable Election Notice that systems other than paper ballots, brought in around 2002, are not approved in this county because there has not been a lawful referendum of the qualified electors in accordance with O.C.G.A. § 21-2-320 & 321.
O.C.G.A. § 21-2-321 Referendum on the question of use of voting machines:
(c) The governing authority shall cause such question to be printed upon the ballots to be used at the election in the form and manner provided by the laws governing general elections.
There has been no question of whether to funding a machine system through new debt:
The Ga Const. Art. IX, Sect V, Para. I states “No such county, municipality or other political subdivision shall incur any new debt without the assent of a majority of the qualified voters of such county, municipality, or political subdivision voting in an election held for that purpose as provided by law.” There is a large amount of expense incurred in the repair, replacement, and management of the optical scanning voting system, described in O.C.G.A. § 21-2-300.
The annotation to O.C.G.A. § 21-2-321 clears up any questions regarding whether this law applies to counties, stating “The question of whether to authorize the use of voting machines in a county and the question of whether the indebtedness of the county should be increased sufficiently to pay for voting machines should be separately placed on the ballot and may not be combined.” 1984 Op. Att'y Gen. No. 84-75. 
7. The Urgent Verifiable Election Notice also contains a proof of the illegality of the ballot paper that citizens have no choice but to feed into the ImageCast X scanner unit. It fails to meet statutory requirements, and is, therefore, considered an “Unofficial Ballot.” 
8. To outline the basic balloting procedure: The Ballot Marking Device (BMD) touchscreen unit interprets the voter selection and produces a 2D barcode. The printer attached to the Ballot Marking Device (BMD) then prints this computer-generated, non-human readable, and unverifiable image on the face of the ballot paper next to a “written summary of the voter’s choices.” The voter is then asked to “verify” the written text, and asked to trust and assume the same information is on the barcode. “... A 2D barcode, which is read by Dominion’s ImageCast Precinct or Central Tabulators. No votes are stored on the ImageCast X-BMD unit. All votes can be tabulated and stored [by] both the ImageCast Central and Precinct Tabulators” (Master Solution Agreement, 3.1). 
9. The Master Solution Purchase and Services Agreement between the State of Georgia and Dominion, signed on August 12, 2019, states that the system contains a “verifiable paper record” (1.1), but it is not fully verifiable, which is in the spirit of general laws requiring verifiability. Partial verifiability is no verification. Our civil rights are at stake.
10. For further confirmation from federal guidelines describing our specific electronic system “No verification of the scanned paper record is performed in the above approach” (VVSG 1.0, Section C.1.2.4). This form requires one to trust and assume that their votes are scanned and cast correctly which is directly stated in VVSG 1.0, Section C.1.2.4. Trusting electors must feed a ballot paper that is not fully readable and verifiable into the ImageCast X scanner unit. The Dominion ImageCast X system is solely responsible for verifying the entirety of the  content of the ballot paper during the voting process. And, therefore, ultimately casting our ballot. We do walk a ballot paper around the room to help us to feel participatory in the process.
11. At a more technical perspective, the BMD produces a printed ballot paper with the inclusion of an additional unlegislated marking, a barcode, as a part of the Dominion System’s Voting Solution for Georgia.  To facilitate this function, the software contained in the BMD, performs a “computational” function through the use of a computational routine or subroutine which compiles the data entered by an elector and ostensibly processes it. Instead, it interprets and converts said data into the form of an unreadable, unverifiable barcode. 
12. The legislative intent found in O.C.G.A. § 21-2-2(7.1) prohibits an internal computing function relating to an elector’s selections.  However, that is precisely what happens.  Such computational function, as a matter of law, is illegal and the use of said BMDs are, likewise, illegal as to the function of computing and printing an unauthorized 2D barcode graphic on the face of the ballot.  
13. According to an affirmative statement by Judge Amy Totenberg, “The statutory provisions mandate voting on "electronic ballot markers" that: (1) use "electronic technology to independently and privately mark a paper ballot at the direction of an elector, interpret ballot selections, communicate such interpretation for elector verification, and print an elector verifiable paper ballot;" and (2) "produce paper ballots which are marked with the elector’s choices in a format readable by the the elector.” O.C.G.A. § 21‐2‐2(7.1); O.C.G.A. § 21‐2‐300(a)(2). Curling v. Raffensperger, 493 F.Supp.3d 1264, 1308-09 (2020).
14. Judge Totenberg also states: Plaintiffs and other voters who wish to vote in‐person are required to vote on a system that does none of those things. Rather, the evidence shows that the Dominion BMD system does not produce a voter‐verifiable paper ballot or a paper ballot marked with the voter's choices in a format readable by the voter because the votes are tabulated solely from the unreadable QR code. Thus, under Georgia's mandatory voting system for "voting at the polls”, voters must cast a BMD‐generated ballot tabulated using a computer generated barcode that has the potential to contain information regarding their voter choices that does not match what they enter on the BMD (as reflected in the written text summary), or could cause a precinct scanner to improperly tabulate their votes. As a result, each of the Plaintiffs attest that they are forced to forgo their right to full and unfettered participation in the political process and to alternatively exercise their right to vote…

15. The 2D barcode printed on the ballot paper has no standard, open source, in contrast with an actual QR Code. Though, it resembles one enough to fool judges and citizens. It is a computer generated barcode processed through proprietary software by a scanner and tabulator, which can only be interpreted by other proprietary software. This contracted arrangement appears to directly violate VVSG 1.0 for barcodes, because they must be industry standard format and shall be able to be read using readily available commercial technology and VVSG 2.0 requires that encoded data uses a publicly available, no-cost method. The barcode can be scanned by no known qualified elector or election official in the state of Georgia with any device or optical scanner that they can openly own or acquire. Simply put, we don’t have the decoder for our own ballot papers. Only the Dominion Voting Systems corporation, by contract, maintains the technological systems power to interpret and tabulate our votes secretly from us, effectively maintaining the ultimate power of our vote. They give us reports.
16. The act and right of voting in the United States requires full human cognizance and the use of human vision, with disability exceptions only. At this time, there is no method available prior to, or at the time of casting a ballot by any elector, for an elector to decode or verify, for a fact, with the instrument of their human vision that his or her selections are accurately represented in the computer-generated barcode marking. 
17. Title 21, Chapter 2 of the Code of Georgia contains the Legislative intent concerning the ONLY ITEMS which, by law, may appear on the face of a legal ballot. Regarding “OFFICIAL BALLOTS'' produced through optical scanning voting equipment, the law states (i) The ballots shall vary in form only as the names of precincts, offices, candidates, or this chapter may require per O.C.G.A. § 21‐2‐480. The Secretary of State only has authority as to the form and arrangement of this paper, not the ability to insert new items upon it, which he appears to have done.
18. The term ‘barcode’ is mentioned ZERO times in the entire GA Election Code, and is therefore not legislated to be ‘required’ on any ballot. This feature spoils any ballot paper produced by a Ballot Marking Device (BMD), making them “UNOFFICIAL BALLOTS.”
19. Per O.C.G.A. § 21-2-2 and 21-2-579(2), the ballot the county presents to qualified electors must be a definitive “OFFICIAL BALLOT” meeting all statutory requirements when in functional use within the required constitutionally-protected voting system. 
20. The voter ‘casts’ the unofficial and illegal ballot paper containing the ‘secret code’ that is read, processed, and uploaded by the machines to process with proprietary software, which is also extremely hackable according to a June 3, 2022 Advisory of the Department of Homeland Security, Cybersecurity and Infrastructures Security Agency.
https://www.cisa.gov/uscert/ics/advisories/icsa-22-154-01
21. In accordance with the agreement between Georgia and Dominion, votes are tabulated solely from non-human readable and therefore non-verifiable 2D barcodes. At this time, under Georgia’s mandatory voting system for “voting at the polls” voters must cast a BMD-generated ballot that is vulnerable. A voter’s choices could be inconsistent with what they selected on the BMD, which generated human-readable text known as the AuditMark (4.10), compared to what ImageCast counted and tabulated. Yet, voters are not permitted to compare and verify coded ballot image scanner output with the AuditMark official ballot input to verify at any time. Potential inconsistencies could lead to improper vote tabulation.
22. The current system does not comply with stringent federal and state voting laws. In order for qualified electors to exercise their right, the county appears to be requiring citizens to vote and cast an unofficial ballot. This has caused the lawful right to vote to be converted to a misdemeanor crime under O.C.G.A. §  21-2-598, O.C.G.A. § 21-2-579. The content of the electronically scanned, counted, and tabulated barcode has been withheld from the elector.  That welcomes consequences contained in O.C.G.A. § 21-2-280 & 21-2-598. Deprivation of rights under color of law should never occur in this county by the imposition of government officials.
23. Neither the State of Georgia nor any of its agencies provide funding to our county for the operation of elections. They have provided voting machines only. Election artifacts, returns and other long-term retention materials are the public election property of county citizens. Any secreting and concealment of property or filing it in public record, knowing that such document contains a materially fictitious or fraudulent statement or representation is a felony crime under O.C.G.A. § 16-10-20.1. 
24. These circumstances together appear to directly violate the citizens’ most basic right to a lawful franchise and the candidates’ right to hold office. Electors are required to participate in a deceit and fraud-based system because no voting machine system of any type has been legally allowed into this county by referendum, no increase in indebtedness to fund any system other than paper ballots has been approved, and the ballots that poll workers present to qualified electors do not appear to meet the statutory requirements of GA law. They are “UNOFFICIAL BALLOTS.” 
25. Additional Statutory Requirements Not Being Met are Contained In: O.C.G.A. § Title 1, O.C.G.A. § 21-2-2(7.1), O.C.G.A. § 21-2-280, O.C.G.A. § 21-2-285, O.C.G.A. § 21-2-300(a)(2), O.C.G.A. § 21-2-372, O.C.G.A. § 21-2-375, O.C.G.A. § 21-2-379.22, O.C.G.A. § 21-2-379.23, O.C.G.A. § 21-2-379.5, O.C.G.A. § 21-2-579, O.C.G.A. § 21-2-585
V. VOTING EXPERIENCE
26. On December 6, 2022, Complainant proceeded to his/her election day voting place located at 
27. Complainant was processed into the status of an Elector by scanning his/her drivers license and personally identifiable information to the computer system. Complainant’s information was checked against the state’s online database via the poll pad connected to the internet. Said database can be edited by state administrators at any time.
28. Complainant was assigned an appropriate card bearing unknown  information, and proceeded to a BMD touchscreen machine in order to enter the card and make his/her vote selections. Complainant made selections and completed the Dominion System contracted balloting process.
29. Upon the Complainant’s approval of the selections shown on the BMD, the printer produced a ballot paper for his/her reading and verification in preparation for submitting the ballot for casting of votes. The paper output of the BMD bore the header “Official Ballot.”
30. Upon approval, the printer produced a paper ballot for Complainant’s lawful reading and verification of the human readable text in preparation. Upon viewing the ballot with the biomechanical instrument of her eyes, it became apparent that there was printed, on the face of the ballot, a 2D barcode additional to the human-readable information. This code, which is not required by law, was unreadable and non-verifiable.
31. There being no other immediate method for casting a readable or verifiable vote, Complainant noted that concern, proceeded to verify his/her human-readable ballot choices per posted guidance, and then cast her ballot through the only operating ballot scanner. As evidence of the current form of ballot papers, the Honorable Court can see a Bartow County ballot, not cast.
32. The Complainant understands that his/her rights to have a readable and verifiable ballot for view. Not able to do so, this thereby makes the ballot paper non-conforming to the standards of Georgia Law. Complainant was thereby forced, in order to exercise her cognizant right to a lawful elective franchise, to only trust and assume that her elector choices were contained in an unlawful, computer-generated barcode of non-standard format, against federal lines. And, perceiving that the header of “Official Ballot” on the ballot paper was a deceitful, fictitious representation that would be filed in public record. And, knowing that this electronic voting machine system nor other previous machines, were never legally allowed in by referendum to this county, she proceeded to complete and file this complaint.
V. ADDITIONAL CONCLUSIONS
33. Government-led audits are no substitute for or correction of misconduct and/or fraud committed by government officials.
34. The State of Georgia claims that they use risk-limiting audits to notice any numerical discrepancies between ballot paper and the system. However, this trail of data is not auditable. Dr. Philip B. Stark, Dept. of Statistics, University of California, inventor of the Risk-Limiting Audit (RLA) stated in report that “Auditing elections that were conducted primarily using Ballot Marking Devices are meaningless: an audit could easily confirm an incorrect outcome, because a BMD-generated paper trail is not a trustworthy record of voter intent.” This is exactly what was done throughout Georgia in the five days following the general election. A fractional RLA of batches hand-picked by the Elections Division of the Secretary of State, which has access to all of the data, is not an adequate remedy because it appears that 100% of the voting qualified electors are disenfranchised, and 100% of the citizenry is counting on their good choices.
35. State imposition does not qualify as legislated power; the Secretary of State cannot overstep the Laws and Constitution of Georgia. —
“... The Constitution does not authorize agencies to use pen-and-phone regulations as substitutes for laws passed by the people’s representatives. In our Republic, “[i]t is the peculiar province of the legislatures to prescribe general rules for the government of society.” Fletcher v. Peck, 6 Cranch 87, 136 (1810). Because today’s decision helps safeguard that foundational constitutional promise, I am pleased to concur.” J. Gorsuch, West Virginia v. EPA, U.S. 20-1530, (2022).
36. This is a voidable election. — 
a. Case law renders the strong precedent rendering the election void, when the election is conducted with an absolute and complete disregard for the law. Williams v. Cox, 214 Ga. 354 (1958). 
b. “It has long been the rule in this State that where there is no authority to hold the election, or where statutory requirements pertaining to the holding of an election are not complied with, the election is void” Kemp v. Mitchell County Democratic Executive Committee, 216 Ga. 276 (1960).
37. The County Board of Commissioners nor Election Officials took recommended,  immediate steps to remedy the illegal situations provided in the Urgent Verified Election Notice, sent to them on Dec 5, 2022, by public record. 
38. Complainant knows that the state or county government cannot legally force him/her to commit illegal acts within an illegal voting system. Complainant resents being forced to vote in an illegal manner in order to exercise his/her right to the elective franchise.
VI. PRAYER
WHEREFORE, Complainant prays this Honorable Court to enter an Order for the following relief:
A. That this Court, in order to remedy to his/her violated right to the elective franchise and that of the other qualified electors of                                      County to deprivation of lawful “Official Ballots,” which has created cognizable and irreparable injury, find the Complainant’s ballot and thereby this entire election to be void and uncertifiable by the Elections Superintendent of                                      County.
B. That this Court, in order to half the ongoing irreparable injury by means of the disregard and denial of the county citizens’ right to vote by referendum on whether to accept an any voting machine system and any increase to their indebtedness to fund it, that this court immediately ORDER a county elections referendum per O.C.G.A. § 21-2-321 at the soonest possible time in accordance with the Georgia Laws and the Georgia Constitution. In keeping with the original lawful remedy for a referendum, request that the court order include that it be conducted by paper ballot.
C. Other than this Court taking Complainant’s testimony and any other mostly self-authenticated evidentiary material per O.C.G.A. § 24-9-902, that the Court’s decision be based upon this pleading, the law, and any other or further testimony of this Complainant.
Respectfully submitted December 6, 2022
___________________________________


